
       

 

 

Response to consultation on the European Critical Raw 

Materials Act 

 

Introduction 
 

The world’s biggest economies, including the EU, are largely driving an unsustainable demand for 

raw materials exploration and exploitation on a global scale. The EU makes up only 6% of the 

world’s population, yet consumes 25-30% of metals produced globally. Each year, mining for 

resources moves deeper into ecosystems and affects more communities. Increased supply chain 

operations to meet this huge demand from rich economies at the expense of others is not ensuring 

a truly just green transition. The contention between these economies for ‘easy’ access to raw 

materials and control of supply chains is also increasing geopolitical tensions. The approach of 

the Critical Raw Materials Act needs to reflect this systemic reality and work in a cross-cutting 

way to tackle it at the roots, i.e., addressing and reducing the EU’s unsustainable raw materials 

demand.  

 

Thus, to “minimise….structural supply risks that could affect the EU’s ability to achieve the green 

and digital transitions” as the Call for Evidence mentions and to limit the impact of virgin 

extraction on the environment and communities, the Critical Raw Materials Act needs to not just 

focus on reacting to changes in the supply side but also actively influence the demand side. It 

needs to develop a different approach to raw materials use through the establishment of an 

industrial ecosystem that prioritises demand reduction, sufficiency and circularity over primary 

resource extraction. Demand reduction needs to be embedded through an overall EU-wide 

material footprint reduction target, developed in partnership with other DGs. The European 

Commission’s next Foresight Study on CRMs also needs to develop scenarios where reduced 

demand is taken into account. Modelling such demand-reduction strategies is a cutting edge area 

of academic and policy research - and already more governments and international bodies are 

taking it up. This paper outlines numerous studies and research where reduced demand 

scenarios are developed and what methodologies are used.  

 

Given the “urgent acceleration of the energy transition” that the Call for Evidence reinforces, there 

also needs to be a prioritisation of where resources are directed. For example, prioritising CRMs 

going to technologies and infrastructures for a green transition (including public rather than 

private electric vehicle transport) and limiting demand in other ‘less necessary’ and harmful 

sectors such as space exploration and the military.  

 

The Critical Raw Materials Act can signal politically that the European Commission must act on 

setting this overall materials demand reduction target in its next mandate. 

 

 

https://friendsoftheearth.eu/wp-content/uploads/2022/11/Reduced-resource-use-demand-scenarios-for-EU-Foresight-Study_methodologies-for-inspiration-FoEE.pdf


       
 

 

Specific input on the regulatory dimension of the Act, built around the four main pillars suggested 

in the Call for Evidence: 

 

Pillar 1: Defining priorities and objectives for EU actions 

In terms of which strategic raw materials the EU should focus on, this should also be based on 

looking at overall demand in sectors and identifying sectors where this demand could be 

reduced, due to: 

• Ability to reduce overall demand by implementing sufficiency policies. For example, plans 

to reduce the overall number of cars in the EU and limit demand in sectors such as space 

exploration, digital technologies and electronics, or the military, whilst prioritising 

renewable energy technologies and infrastructure.  

• Ability to move towards much greater circularity. 

• Ability to substitute - this is currently underexploited in the EU, for example substituting 

lithium with sodium, zinc or fluoride for storage and mobility, and with sand batteries for 

storage and heating. 

In terms of setting EU objectives for increasing capacity at different value chain stages to guide 

national and EU efforts in mining, refining and recycling: 

• Any objectives must have a global justice dimension: securing reserves in Europe must 

not reinforce path dependencies of resource-rich countries and must keep open adequate 

participation and democratic leeway for their own economic policy.  

• Any objectives must be underpinned by a commitment to, and enforcement of, high 

environmental and social legislation and standards. A lack of technical standards is not 

the challenge, but rather the quality of the standards and their transparency and 

enforcement. At the same time, standards should not replace legal requirements or 

replace ensuring public and private accountability (for example industry standards 

schemes should not be responsible for verifying companies’ and their suppliers’ respect 

for the upcoming Corporate Sustainability Due Diligence Directive’s requirements). The 

EU, Member States and companies should embrace new legislation and update and 

enforce existing EU legislation to ensure high social and environmental standards, 

including the EU Water Directive, Environmental Impact Assessment Directive, the 

Habitats Directive and updating the EU Extractive Waste Directive. This is vital to be 

addressed. According to a European Parliament report, “Social and environmental 

impacts of mining activities in the EU”, which investigated a large number of petitions 

from local communities resisting mining, they state “Literature, as well as our analysis, 

suggest that the number of mining conflicts is only going to grow in the future. The EU 

should prepare for this, whether it is by investing in public mediation and conflict 

resolution or by assessing and reacting to the root causes of the conflicts.” Many of these 

root causes stem from mining companies not adhering fully to EU water, waste and EIA  

https://www.europarl.europa.eu/RegData/etudes/STUD/2022/729156/IPOL_STU(2022)729156_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2022/729156/IPOL_STU(2022)729156_EN.pdf


       
 

 

legislations. One recommendation they make is that “The EU should look more closely 

into the role of Social Impact Assessments (SIA) in mining.”   

• Any objectives must be underpinned by a commitment to, and enforcement of, mandatory 

human rights and environmental due diligence, ensuring reference to the EU Corporate 

Sustainability Due Diligence Directive. 

• Any objectives must favour the use of secondary over primary raw materials and ensure 

that at least 30% of all investments are on secondary sourcing and projects (urban, 

landfill or waste re-mining, recycling plants).  

• Technologies and workforce capacity for secondary raw materials projects must be 

greatly increased. This includes investment in technologies for CRMs recycling, ecodesign, 

reuse and substitution. For this, we must also focus on training workforce and increasing 

skills in these areas.  

• That any “streamlined and quicker permitting procedures” are focused on strengthening 

and improving administrative capacity, for example through the digitalisation of 

permitting, increased workforce or one-stop shop, and not on by-passing environmental 

standards or safeguards, for example as presented in the RepowerEU package. 

 

Pillar 2: Improving the EU’s monitoring, risk management and 

governance in the field of CRM 
 

To ensure a secure and sustainable supply of critical raw materials and to strengthen the 

resilience of their supply chains, the EU needs to not only look at managing the supply side but 

also actively play a role in influencing the demand side i.e., in implementing policies that centre 

around demand reduction and sufficiency. The more the EU reduces its overall demand for CRMs, 

the less dependent on numerous supply chains it will be. The dedicated operational network 

mentioned by the Commission should also look into how this can be done, and include civil society 

in related discussions and expert groups. 

 

Mapping and monitoring of strategic mineral resources should include: 

• Demand developments at national, European and global levels 

• Supply developments (including forecasting)  

• Trade flows  

• Robust data analysis of broader national material flows broken down for regional and 

local levels (including urban areas).  

• The flow and stocks of secondary CRMs 

 

 

 



       

 

 

Pillar 3: Strengthening the EU’s critical raw materials value chain 

(mining, refining, processing, recycling) in a global context 
 

If a list of strategic projects is developed, it is vital that:  

• The process and selection is done in a transparent and democratic manner involving all 

EU institutions and stakeholders, as for the Projects of Common Interest for energy where 

for example the European Parliament has the ability to debate and vote. The process by 

the European Commission of developing the criteria for which to choose projects must be 

transparent and involve stakeholders all along the way. It was not fully transparent (from 

a civil society viewpoint) for the gas PCI list for example.  

• The criteria for how projects are chosen are based on a robust assessment of 

environmental and social risks, particularly for waste, water and pollution control, that 

extractives and exploration projects adhere to the IRMA standard, and that there is full 

community consent. These are all vital to be addressed, as according to a European 

Parliament report mentioned above, many of the root causes of social conflict stem from 

mining companies not adhering fully to EU water, waste and EIA legislations.   

• There is an assessment of any company involved and its past performance. 

• Exploration and extractive projects do not take place in specified “no-go” zones e.g., 

protected areas, Natura2000 sites, the arctic, and the deep sea. 

• That a certain percentage, at least 30%, of the strategic projects are secondary raw 

materials projects, for example, urban, landfill or waste re-mining, and recycling plants. 

• That any “streamlined and quicker permitting procedures” are focused on strengthening 

and improving administrative capacity, for example through the digitalisation of 

permitting, increased workforce or one-stop shop, and not on by-passing environmental 

standards or safeguards, for example as presented in the RepowerEU package. 

• Projects ensure reference to the EU Corporate Sustainability Due Diligence Directive. 

• Projects should use renewables to power activities. 

Beyond establishing a list of EU strategic projects, the strengthening of EU critical raw material 

value chains should rely on ambitious policies, creating clear market drivers and certainty for the 

reusability and recycling of CRMs, notably in the automotive, electronics, buildings and 

renewable energy sectors. See more on this below under circularity pillar. 

 

 

 

 

 

 

 

https://responsiblemining.net/what-we-do/standard/


       

 

 

Pillar 4: Ensuring a sustainable level playing field across the Single 

Market   
 

It is essential that a sustainable level playing field also applies to imported materials and products 

containing CRMs. 

 

Initiatives for labelling products with information on footprints and sourcing are positive. 

Ecolabel and Green Public Procurement criteria should also include further provisions related to 

CRMs, including due diligence information. However at the same time, this necessary step will not 

be enough to reduce the pressure on primary raw material consumption. There needs to be 

stricter legislation regarding what is allowed to be placed on the market in the first place and the 

quantity consumed (in particular an overall reduction target - see below).  

 

Strengthening resource use, waste and circularity frameworks by: 

• Signalling politically that the European Commission must act in its next mandate to 

develop an EU-wide material footprint reduction target. This is vital to reduce overall 

demand across the economy, including for CRMs. There is momentum behind demand 

reduction with the energy demand debate, and its importance to EU resilience and 

sustainability has been shown. Material footprint reduction targets have been demanded 

by the European Parliament (Circular Economy Action Plan and Critical Raw Materials 

Action Plan opinions 2021). This would be further broken down with sub-material and 

sub-sectoral targets (e.g., for some CRMs the consumption would need to increase 

initially).   

• Circularity measures should apply to all products using CRMs including wind, solar, heat 

pumps, data transmission networks, buildings, electronics and appliances etc. There is a 

lack of existing EU frameworks to address circularity in these products, yet it is greatly 

needed.  

• Updating the EU Extractive Waste Directive in order to strengthen exploration and 

documentation of CRMs in secondary deposits and waste streams (including old 

landfills).  

Much possibility lies in these stocks - for example, two mines in northern Sweden (Kiruna and 

Gällivare/Malmberget) have the potential to recover rare earth metals which would be 

equivalent to supplying 30% of EU’s current rare earth imports, and recover phosphorus five 

times the level of Sweden’s current demand. A further three mines in Sweden and Finland 

(Luikonlahti, Aitik and Kevitsa) have the potential from tailings to meet 8% of EU’s 2019 nickel 

demand and 16% of cobalt demand. 

 

In updating the Extractive Waste Directive, Member States must design waste management plans 

with specific measures to promote the recovery of CRMs from historical mining waste. This must  



       
 

 

lead to the creation of an open database obliging Member States to report exhaustive, up-to-date 

and reliable data on extractive waste facilities hosted on their territories as indicated by the 

European Parliament April 2017 resolution, as well as obliging companies to report on their 

mining waste volume and content (through a standard characterization process for example).  

• Setting clear binding targets for waste operators handling CRMs from different waste 

streams for material recovery and final recycling levels (for example 30% of lithium by 

2030) and moving beyond ‘recycling efficiency’ as suggested in the consultation 

questionnaire.  

• Design requirements for products containing CRMs, that ensure product longevity, ability 

to disassemble, and repair and replaceability information and requirements are to the 

fore. For example, by taking inspiration from eco-design measures for photovoltaic 

systems as suggested by the Solar Energy Strategy to increase their durability, ease of 

dismantling and recycling at the end of product lifetime.  

• Minimum content of recycled CRMs in relevant products. For example, through the 

development of minimum targets for recycled content of raw materials as considered in 

the End of Life Vehicles Directive and the Batteries Regulation. As a large user of CRMs, 

these measures should also expand to the military sector. 

• Product passport for vehicles, batteries (both electric vehicles and industrial energy 

storage batteries), electronics, appliances and new or refurbished buildings, disclosing 

CRM contents information for actors along the reverse value chain and recyclers. 

• Increased support for EU research and innovation funding on recycling, substitution and 

material recovery technologies for CRMs. 

• Any higher level targets on EU self-sufficiency in raw materials must include: by how 

much the EU will source domestically and what this means in detail (e.g. not counting EU 

companies operating abroad as domestic sourcing), indicating how much of this will come 

from secondary sources, by how much total raw and processed imports will thus reduce, 

and by how much EU raw materials demand will reduce overall to ensure self-sufficiency 

does not lead to shifting harmful impacts from outside to inside Europe. 

To ensure high environmental, social and governance standards and to lower the environmental 

impact of extraction: 

• “No-go” zones should be established for exploration and extractive activities e.g. 

protected areas, Natura2000 sites, the arctic, and the deep sea. 

• There should be ambitious and enforced environmental and social legislation and 

standards. The EU, Member States and companies should embrace new legislation and 

update and enforce existing EU legislation to ensure high social and environmental 

standards, including the EU Water Directive, Environmental Impact Assessment 

Directive, the Habitats Directive and updating the EU Extractive Waste Directive. 

According to the European Parliament report mentioned above, many of the root causes  

 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52017IP0199


       
 

 

of conflicts stem from mining companies not adhering fully to EU water, waste and EIA 

legislations.   

• There should be a commitment to, and enforcement of, mandatory human rights and 

environmental due diligence, with reference to the EU Corporate Sustainability Due 

Diligence Directive. 

• Scaled up investment and action on low-impact mining, underground mining, bio-mining, 

geothermal and other less impactful mining techniques (what works where depends on 

various factors, importantly geological and social conditions).  

• Extractive, processing, refining etc. activities should use renewables to power activities, 

including moving towards electric vehicles and substituting fossil fuel-derived explosives. 

Machine learning should be implemented.  

• A requirement that suppliers report on carbon emissions, water and material footprint 

and land use per tonne of commercially usable material. 

Creating strategic reserves and stockpiling raw materials creates challenges, but could also give 

opportunities. Therefore, measures should include: 

• Global justice dimension: Securing reserves in Europe must not reinforce path 

dependencies of resource-rich countries and must keep open adequate participation and 

democratic leeway for their own economic policy. For example, long-term supply 

contracts must not be used to prevent further development of local value creation and 

industrialisation in resource-rich countries and regions. 

• The creation of storage capacities must favour secondary over primary raw materials, as 

long as this is not done to disadvantage the use and market prices of secondary raw 

materials.  

• Both the secondary and primary raw materials that are stockpiled must comply with the 

highest possible ecological, human rights and labour standards. Companies in the 

upstream and downstream supply chains must be required to comply with their human 

rights, environmental and climate due diligence obligations. In the event of human rights 

violations or environmental degradation linked to stockpiling, it is necessary to create 

both compensation opportunities for those affected and access to justice. 

• Raw materials from stockpiling must be used exclusively for sustainable products and 

infrastructure, this includes renewable energies, sustainable forms of mobility (bicycles, 

buses, trains) and technologies that help achieve climate goals, environmental protection 

and respect for human rights.  

• The supply of raw materials is too important as a political issue to be left to industry and 

authorities behind closed doors. Democratic decision-making involving trade unions, 

human rights and environmental organisations, academia and elected representatives is 

needed to bring procurement and distribution issues of the raw materials of national 

legitimacy. 

 



       

 

 

Non-regulatory aspects of the Critical Raw Material Act: EU external 

action 
 

Regarding the promised Communication on actions and instruments around EU strategic 

partnerships with third countries, trade agreements, bilateral/regional trade negotiations, 

sectoral agreements, development cooperation and multilateral initiatives, it is vital that the 

following are considered: 

• That the EU promotes at UN and OECD levels an international agreement on natural 

resource management, as for example proposed by OVAM.  

• That trade agreements include strong, enforceable and bespoke environmental, human 

rights and labour provisions, including access to the regular dispute settlement 

mechanism of the agreement.  

• That EU trade and investment agreements do not contain privileged legal avenues for 

investors in the form of the Investment Court System through which they could claim 

compensation for government measures regulating the mining sector. 

• That in any external action, the EU does not restrict countries’ policy space for developing 

their own value chains by imposing liberalisation of the raw materials sector. That the EU 

refrains from using its trade instruments to challenge partner countries’ duties, taxes or 

other fees on exports of raw materials that are critical to develop upstream and value-

adding activities bringing better jobs in those countries. 

• That the supremacy of multilateral environmental agreements and labour, human and 

indigenous rights treaties are ensured over the provisions of any trade agreement by 

incorporating a supremacy clause. 

• That EU trade agreements do not prohibit partner countries from introducing regulatory 

conditions requiring foreign investors to achieve certain economic and social goals in 

relation to the establishment or operation of their investments, i.e., local content, joint 

venture, technology transfer, research and development, employment, or import/export 

levels requirements. 

More resources on these proposals: 

https://power-shift.de/anchoring-climate-and-environmental-protection-in-eu-trade-

agreements/  

https://power-shift.de/alternatives-for-the-energy-and-raw-materials-chapters-in-eu-trade-

agreements/  

 

https://ovam-english.vlaanderen.be/documents/177280/797580/An+International+Agreement+on+Natural+Resource+Management.+An+overview+of+the+opportunities+and+challenges.pdf/0f65a8c1-7c25-a900-e9db-f4f49f32016c?version=1.0&t=1647613859773&download=true
https://power-shift.de/anchoring-climate-and-environmental-protection-in-eu-trade-agreements/
https://power-shift.de/anchoring-climate-and-environmental-protection-in-eu-trade-agreements/
https://power-shift.de/alternatives-for-the-energy-and-raw-materials-chapters-in-eu-trade-agreements/
https://power-shift.de/alternatives-for-the-energy-and-raw-materials-chapters-in-eu-trade-agreements/

